Choose the method that is most likely to get you
your money. If the defendant is unemployed or
self-employed, you would be wasting your time
with an attachment of earnings order, but if the
defendant has money in a bank account an arrest-
ment order might be suitable.

The court staff will NOT be able to tell you
which method of enforcement to choose. It
is up to you to decide which method is the
most likely to get you your money. If you
have questions regarding enforcing your
judgment it is recommended you seek legal
advice.

What can I do if I have no information
about the defendant’s finances?

If the defendant admitted the claim and made an
offer to pay before the judgment was made, you
will already know a little about the defendant’s fi-
nancial situation. You may be able to find out more
by asking the coroner of the area where you live to
apply for an order from the court for the defendant
to attend before him to provide him with informa-
tion about the defendant’s financial situation. You
should contact your local coroner’s office for fur-
ther information.

For more information on enforcement refer to leaf-
let HCGO9—Enforcement.
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This leaflet will help you decide what to do if the
court has decided that someone must pay you an
amount of money and you have not received a
payment.

How can I get my money after judg-
ment?

You can try and get your money (called ‘enforcing

your judgment”) by asking the court for any of the

following:

e execution;

the appointment of a Receiver;

an arrestment order;

an attachment of earnings order; or

a charging order.

You may use any method of enforcement and you

can use more than one method either at the same

time or one after the other. However before you

decide how to continue you should consider

whether:

e you are likely to get your money and court fee
from the defendant;

e the defendant owes other people money or has
other court judgments;

e the defendant owns any goods or assets which
can be taken and sold at auction;

e the defendant is working;

e the defendant has other earnings, such as in-
come from investments;

e the defendant has a bank, building society or
other account;

o the defendant owns property (a house); or

e anyone else owes the defendant money.

Please note that it is the coroner that will

deal with enforcement of the judgment on
your behalf.

How do I find out if the defendant has
any other judgments?

You can search the Judgments Register, at the
Court Office/public counter to check if the defen-
dant has any outstanding or previous judgments.

You <can also search Trust Online
(www.trustonline.org.uk). Trust Online is a statu-
tory public register run on behalf of the Ministry of
Justice by Registry Trust Ltd, access to which is
open to all. Registry Trust keeps separate public
registers for money judgments in Scotland, Repub-
lic of Ireland, Northern Ireland, Jersey and Isle of
Man.

What is execution?

Execution is an enforceable order giving authority
for the money to be claimed. Execution enables a
judgment given in favour of a party, usually the
claimant, to be enforced by that party and there-
fore gives the coroner the power to visit the defen-
dants home or business to:

e collect the money you are owed or;

e see whether the defendant has goods or land to
the value of the money owed to you.

If the defendant does not have the money the
coroner will look at his belongings and decide
whether he has anything that can be sold at an
auction to clear the debt.

What is the appointment of a Receiver?

The Receiver is a neutral person (often a profes-
sional trustee) appointed by a judge to take charge
of the property of the judgment debtor and realise
assets and available monies so realised to satisfy
payment of the judgment debt.

What is an attachment of earnings or-
der?

An attachment of earnings order is sent to the de-
fendant’s employer. It tells the employer to take an
amount from the defendant’s earnings each pay
day and send it to the coroner of your sheading
(area). The money is then sent to you.

The defendant must be employed by someone be-
fore you can issue an attachment of earnings or-
der. An order cannot be made if the defendant is
unemployed or self-employed.

Also the court may not be able to make an order,
or may only make an order to pay it back in small
instalments, if the defendant’s living expenses are
greater than what is earned.

What is an arrestment order?

An arrestment order is issued by the court, upon
application by you, the judgment creditor, or the
coroner of the relevant sheading with your con-
sent, against a third party, e.g. a bank, to seize
money in their keeping. The order will require the
third party to pay to you:-

e the amount of any debt due or accruing due to

the judgment debtor from the third party; or

e so much of that debt as is sufficient to satisfy
the judgment debt and your costs of the appli-
cation.

What is a charging order?

A charging order is an order of the court placing a
‘charge’ over or against the defendant’s interest in
an asset such as stocks and shares or an interest
under a trust. The order gives the judgment credi-
tor rights similar to those of a mortgagee over the
asset. A charge on an asset means that, if the as-
set is sold, the amount of the charge must be paid
out of the proceeds of sale. Also, you can apply to
the court for an order that the asset be sold, or for
an order enabling the amount of the charge to be
paid out of any income from the asset. A charging
order does NOT force an asset to be sold.

Which method should I choose?

As you can see, each way of enforcing your judg-
ment is aimed at a different aspect of the defen-
dant’s assets. That is:

e goods owned (execution);

e wages or salary (attachment of earnings or-
der);

e monies in a bank (arrestment order); and

e gaining a right over certain assets of the defen-
dant (charging order)



