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This leaflet provides very general information for
judgment creditors seeking to recover money by
way of a charging order. You should refer to the
Rules (Part 12, Chapter 5) for full information on
charging orders. You should also read the section
HCGO08—I have a judgment but the defendant has
not paid.

What is a charging order?

A charging order is an order of the court placing a
‘charge’ over or against the defendant’s interest in
an asset such as stocks and shares or an interest
under a trust. The order gives the judgment credi-
tor rights similar to those of a mortgagee over the
asset.

How does it work?

A charge on an asset means that, if the asset is
sold, the amount of the charge must be paid out of
the proceeds of sale. A charging order does NOT
force an asset to be sold. Afterwards, you can ap-
ply to the court for an order that the asset be sold,
or for an order enabling the amount of the charge
to be paid out of any income from the asset.

When can I apply for a charging order?

You can ask the court for a charging order at any
time after you have obtained judgment.

How do I apply for a charging order?

You must complete form HC21 — Application for
Charging Order. This form is available for
download at www.courts.im or from the Public
Counter.

Will I have to pay a fee?

You may have to pay a court fee. Court staff will be
able to tell you how much you have to pay. Please
note that the fee might increase each year.

What will the court do with my applica-
tion for a charging order?

Court staff will refer your application to a judge.
The judge may make an interim charging order if
satisfied with the information you have provided.
The interim charging order, the application notice
and any other documents filed in support of the
application will be sent to you.

The interim charging order will include the date
and the time of a hearing at which the judge will
decide whether or not to make a final charging or-
der.

What should I do when I receive the in-
terim charging order?

You should arrange that the interim charging order,
the application notice and any other documents
filed in support of it, not less than 21 days before
the hearing, are served on the following persons:-

e the judgment debtor;
e any other creditors that the court directs;

e if the order relates to interest under a trust,
on such of the trustees as the court directs;;

e if the interest charged is in securities other than
securities held in court then:-

e the Treasury, in the case of government
stock;

e in the case of stock of any body incor-
porated in the Island, that body;

e in the case of stock of any body incor-
porated outside the Island, which is
registered in a register kept in the Is-
land, the keeper of the register; or

e in the case of units in a unit trust for
which a register of the unit holders is
kept in the Island, the keeper of that
register

You must either:-

o file a certificate of service not less than 2 days
before the hearing; or
e produce a certificate of service at the hearing.

What happens if the judgment debtor
objects to the making of a final charging
order?

If the judgment debtor, or any person served with
the interim charging order, objects to the court
making a final charging order, he/she must file
written evidence stating the grounds of the objec-

tion not less than 7 days before the hearing.

What will happen at the hearing?

The judge will consider your application, all evi-
dence and whether any objections have been
made. The judge may then:

e make a final charging order confirming the
charge shall continue with or without modifica-
tion;

e discharge the interim charging order and dis-
miss the application®;

e deal with any issues in dispute between the par-
ties; or

e give directions for a trial (directions tell you
what you must do to prepare for that trial).

11f the application is dismissed you will not be able
to recover the fee you paid to issue it and you may
have to pay the costs of the party who raised the
objection.



