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Issued 28 March 1985

APPLICATION FOR A TRANSFER OF PROPERTY ORDER WHERE THE PROPERTY IS SUBJECT TO A MORTGAGE

When application is going to be made to the Court for an order transferring property from one spouse to the other, the advocate for the applicant, in recognition of the contractual rights of the mortgagee, should:-

1 Give notice to the mortgagee of the intended application, with details of the property transfer proposals, inviting the mortgagees’ willingness to extend the mortgage in terms of the proposals.

2 Convey the mortgagees’ response to the Court with the property transfer application.
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