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Section 15 of the Advocates Act 1995 (which came into force on 1st August 1999) authorises the First Deemster to issue a temporary advocate’s licence to a person who is qualified in accordance with section 17(1) and satisfies the First Deemster that he is a fit and proper person to be an advocate.
Section 17(2) provides that the First Deemster shall issue a temporary advocate’s licence only to a person who is qualified under subsection (1) if he is satisfied:

a) that the licence is required for the purposes of specific proceedings before a court, a tribunal, or a commission or committee of inquiry in the Island; and
b) that – 

(i) no advocate who holds a commission issued under section 15(1)(a) is available for such proceedings; or

(ii) such an advocate is available but could not act without a conflict of interest occurring; or

(iii) the proceedings require the knowledge and experience of a nature not ordinarily available in the Island; or

(iv) the proceedings are likely to be so lengthy that they would impose unreasonable demands on the time and resources of such an advocate; or

(v) such circumstances exist as are specified in regulations made under this Part.

Section 17(3) provides that a person who is aggrieved by a decision of the First Deemster has the right to have the decision reviewed by the Judge of Appeal.  In the light of two recent decision of the Judge of Appeal, reversing the decision of the First Deemster to issue a temporary advocate’s licence, the following procedure shall be followed whenever an application for a temporary advocate’s licence is submitted to the First Deemster.
1. The applicant shall state the precise grounds under section 17(2)(b) on which the application is made.  A general statement will not suffice.  If the application is based on section 17(2)(b)(iii) the particular knowledge and experience required for the case must be specified and also the details of the practice or experience of the proposed temporary advocate.  It should be noted that it is not sufficient to establish that the required knowledge and experience is not available within a particular firm of advocates, but rather that it is not available in the Island from members of the Manx Bar as a whole.

2. Notice of the application shall be given to the advocates representing all other parties to the proceedings, or to the parties themselves if they are unrepresented, and those advocates or parties shall be informed that they may make representations with regard to the application to the First Deemster within seven days of their being notified of the application.  Only in exceptional cases will a temporary advocate’s licence be issued before the expiry of the seven days within which representations may be made to the First Deemster.
3. The applicant shall forthwith notify all other parties to the proceedings of the grant of a licence in the event that a temporary advocate’s licence is issued by the First Deemster.

